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news

We insure our lives,
homes and cars so why
not our Businesses!

Intellectual Property
Insurance - by DESIGN 
this could be the best investment
you’ve ever made!

Created specifically for designers, this innovative new insurance scheme avoids
small print, nasty surprises, and expensive premiums.  At a typical cost of just
£35.00 per month for SME’s ACID members can insure their designs and be left
free to commercially exploit their work without the threat of copying.  With this
new scheme, if a product is copied the originator will have the financial clout to
combat plagiarists and, by featuring the powerful ACID IP insurance logo on
their marketing material and web site, will deter design thieves.

Whatever industry you are in, whatever you create, protect
your sweat equity with intellectual property insurance, after
all you ensure your home, your car, so why not your business?
ACID has joined forces with REACT IP to offer its
members no-nonsense, cost effective intellectual
property (IP) insurance at a special discounted price. 

Dids Macdonald, Chief
Executive of ACID says, ‘We
have spent six months developing
ACID/REACT IP.  It provides great
value insurance, carries no co-
insurance requirement and also a
designer’s intellectual property
does not have to be continually
updated when new products are
introduced.  Importantly,
ACID/REACT is the only IP
insurance product which allows
businesses to choose their own
lawyers or ACID Accredited Law
Firms if legal action is required.
We have introduced this product
in direct response to requests
from membership for a favourable
IP insurance package – after all,
we insure our lives, homes and
cars so why not our businesses!’
ACID/REACT is a Hiscox backed
product which may be easily
extended to cover professional
indemnity and also to include
studio/office business insurance as
required’.

Is it expensive?
No. For the smaller firms premiums begin at about £35.00 a month including tax.

How do we get a quotation?
It’s easy- just click on the button on the ACID web-site (www.acid.uk.com).

Do we have to detail every item, design or product for it to be
insured?
No. Your IP is reviewed annually. 

Does the insurance cover both registered and unregistered IP?
Yes, unregistered IP (i.e.: copyright, design rights and performers rights) can be
covered* in the same way as registered IP (i.e.: Patents, Registered Designs and
Trade Marks)

Are rights licensed to us, or by us, covered?
Yes, provided that they are exclusively licensed to you 

What about counterclaims against us?
Counterclaims against you are covered – subject to the standard policy
conditions*

What if a third party is threatening or intending to infringe our IP?
Notify a claim. This insurance is designed to cover your legal costs to prevent any
infringement taking place.

Will the insurance pay for the costs of pursuing any claims?
Yes – but there must be a reasonable chance of success. The claim must have
legal merit (it must be probable that you will win). Where there is doubt the
matter is assessed by an independent lawyer.

What are the main exclusions?
They are straightforward and reasonable, and include the following:

- You must have prior written consent before incurring legal costs
- The Insurers must agree to the Law Firm chosen (they will only withhold this 

where they have reasonable grounds to do so)

What other things should I know?
- The insurance will not pay for claims made by, or against you, by anyone 

with a financial, managerial or executive interest in your business (this 
includes parent or subsidiary companies)

- The insurance will not pay if a claim is debarred or struck out
- The policy will not cover claims which you know about (or should have 

known about) before taking out the insurance.

What else do we have to pay?
Like many insurance policies, you will have to pay an excess. This is to ensure that
you only make necessary claims. The exact amount depends upon your turnover.

Is there any co-insurance contribution?
No. You do not have to pay an additional percentage towards costs.

For further information, Q&A’s or
to get a quotation simply visit the
ACID web site. www.acid.uk.com



3

ACID has received huge support from
editors and journalists, who put the
subject of intellectual property
awareness high on their agenda and
continually feature success stories,
initiatives, concerns and warnings
against the potential devastation of
intellectual property infringement. 
A media supporter campaign has
been launched with key design
publications to underpin this strategy.
Design Week, Cabinet Maker,
Contract Flooring Journal, Fabrics and
Furnishings, Gift Focus and Grand
Designs are all MEDIA Supporters of
ACID.

Together we are
helping to create
awareness and a
safer commercial
environment for all!

...what we
DON’T
know!

IP THEFT-
what we 
know...

the tip 
of the
iceberg!

IP
THEFT...

GOWERS
report-
your 
shout -

The Gowers report is an excellent opportunity for all ACID
members to make known their views direct to an
independent commission which will be giving its findings and
recommendations direct to the Chancellor, Gordon Brown in
October 2006. ACID’s Dids Macdonald met with the
representatives of the Gower Report in March to put the views
of membership at the forefront. All ACID members are also
urged to respond individually. The organisation’s representation
will be made stronger if copies of any individual responses can
also be sent to ACID at help@ACID.uk.com.

To access a copy of the Gowers questionnaire either email the
ACID helpline help@acid.uk.com or access directly from
http://www.hm-treasury.gov.uk/gowers/  

Closing date for all responses is: 21 April 2006 – 
don’t forget if you care about the future of National 
IP policies make sure your views are known!

Unless there is 
a coordinated, 

concerted effort 
to address IP theft 
(and that includes 

design infringement) 
at grass roots as well 
as at strategic levels, 

the UK’s creative
industries face a 

bleak future. 
What Government needs 

to achieve with the
Gowers report is a real

appraisal of the problem
at hand and a sensible,
achievable action plan

with relevant
recommendations to
practically deal with 
these issues legally,

commercially and morally.
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IP matters IP matters

We all need to 
stand up and be 
counted to really
make a BIG
difference...

With less than two weeks to go 
(21 April) before representations
to the Gowers Report on

intellectual property reform are closed, this is
the last chance for UK’s designers and
manufacturers to ensure that their voice is
heard and included in the forthcoming
national strategy on IP Crime prevention (see
details on the previous page). If you have
not had time to respond but, at the same
time, want to ensure inclusion, please email
me didsm@acid.uk.com for a template letter
which can be typed on your own headed
paper and sent to the team at the Gowers
Report. The letter will list ACID’s objectives
on behalf of membership - the more
representation we have by individual ACID
members the greater our position will be
reinforced. Don’t forget that the Gowers
team will have to accurately represent the
views of numerous stakeholders from
patents to trade marks and from copyright
to the much unrecognised and unpublicised
design right holders. It is therefore vital that
we do not lose the chance to influence
change for the better.

Having worked for the last 5 years to find an
effective, affordable intellectual property
insurance scheme, I really believe that this
month’s announcement on page 2 is crucial
to reinforcing the ACID brand of deterrence.
This could not come at a better time for
many who are unable to take action because
of the sometimes crippling legal expenses
involved in seeking redress against those
who seek the fast track to market, by
copying.

This edition sees a great new look for ACID
news and also a section for member
advertisements – don’t forget that this
publication is read by key influencers,
including buyers and specifiers. Members are
also encouraged to write to me to make
their own views known through ACID news
and in the next edition there will be a page
for members views and comments.

Dids Macdonald, Chief Executive of ACID

Hall 16 at the Spring Fair
was the site of two
reported look-alikes for
major china designers and
manufacturers Villeroy &
Boch. Using the ACID
Exhibition protocol – a
step by step mediation
initiative for copying
complaint handling, the
Chinese exhibitors, part of
the "Talent" group, on
being presented with
evidence of Villeroy &
Boch’s design ownership
immediately handed over
the look-alikes to Simon
Clark and Dids Macdonald
and gave a verbal
undertaking not to market
the products further. 

In the second instance Villeroy &
Boch reported another Chinese
company in Hall 16 exhibiting
apparent copies of their Wave
dishes, the Chinese company, part
of the "CHINA" group, said that
they would remove the dishes
from display, but declined to hand
them over until they had been
shown copies of the design
documents. However, when the
ACID team returned to their stand
later that day with the documents,
the stand manager had left for 
the day with the alleged copies.
On a further visit to their stand
the following day to collect 
the alleged copies, ACID
representatives were told that
they had been destroyed! Patrick
Heeley, MD of V & B UK said, "Our
Company invests huge amounts of
money in design, research and
development and these copies
have the potential to undermine
all these efforts. We are grateful
to the ACID team and to the many
retailers who have brought this to
our attention and can assure them
that we are systematically taking
action to stop the infringers, 

be they importers or retailers".

As a result of this, ACID has
written to the Fair organisers with
their report and suggested that
they send ACID’s guidelines to
foreign exhibiting group
organisers in an attempt to
communicate the standards of
exhibiting behaviour expected at
UK ACID Accredited exhibitions. In
this way, said ACID’s CEO Dids
Macdonald, "A list could be
compiled of those companies who
consistently flaunt the rules of
exhibiting, with the threat of
possible exclusion to the Fair in
the future if there are further
complaints. Copying has to be
discouraged and the culture has to
change within those countries
that believe it is OK to free ride on
another’s design capability. There
are also health and safety issues
involved here with ceramics being
sold into the market without
proper glazing. These faulty look-
alikes are potentially lethal as
there are concerns that they could
shatter holding hot liquid".

NOT -
a storm in 
a teacup!...

Copying has to be
discouraged and the
culture has to change
within those countries
who believe it is OK to
free ride on another’s
design capability. 

Above picture and front cover Villeroy & Boch IP
protection ad featuring NewWave design mug
and below NewWave soup bowl design.
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ACID
GUIDELINES
for representative
groups attending
ACID Accredited
Exhibitions

There has been an increase in the
alleged copying complaints especially
from Far East visiting groups who

exhibit at UK exhibitions. ACID believes it
is the responsibility of those in charge of
bringing those groups to the UK to
understand the basic rules of exhibiting in
the UK and communicate these to the
members of their group, especially at ACID
Accredited Exhibitions where there is a
publicly declared "zero tolerance of
plagiarism". ACID has therefore created
some guidelines which organisers are
urged to communicate to these groups to
avoid possible challenge by brand owners
when they are exhibiting, especially where
those representative groups have an
ongoing relationship with show
organisers.

Products brought by foreign exhibitors for marketing and
display at UK exhibitions are subject to UK IP laws and
European Community design laws which are significantly
different from, for example, Chinese IP laws. Under new and
improved UK and European design law the legal test is whether a product
creates the same overall impression to the informed user so if a UK or European
exhibitor is able to provide evidence of their unregistered or registered UK or
Community design rights ownership then this may provide enough evidence to
challenge those who are exhibiting what may appear to be look-alike products.

To avoid legal challenge, group organisers should:
■ Ensure exhibitors belonging to a Group exhibitor scheme have the 

documentation to prove that they own the copyright/design right or
have a licence to market the goods that appear on their stands.

■ Remember that a copying complaint against an exhibitor on a group
stand can bring the whole reputation of the organising group (and their
country) into disrepute if the complaint is found to be upheld.  

■ Make sure that design ownership information is easily accessible.
In any dispute the onus is on the complainant to be able to provide
evidence of ownership, originality and date of creation.

■ Look out for the Accredited Exhibition Organiser sign – it means that
this exhibition supports ACID, adheres to the criteria set by the
organisation, declares a zero tolerance of plagiarism and supports the
ACID Exhibition Protocol which is a free service to all exhibitors to
communicate copying complaints to an alleged offender. 

■ Ensure that group exhibitors have a licence to market the products on
their stand or provide evidence of permission to market the products
they are displaying.

If an approach is made to a stand owner and they are unable
to provide evidence of their design ownership they should be:

a) prepared to take the products off the stand until the complaint has
been resolved

b) hand the alleged look-alikes to a representative of ACID or Hall
Manager for the duration of the show

c) prepared to give details of their supplier  

If a stand holder fails to cooperate with reasonable requests to remove an
alleged product from their stand based on an originator’s design ownership
evidence, groups should be made aware that this may jeopardise future
inclusion in the fair or exhibition.

ACID Tips for exhibitors to avoid design infringement:
■ Don’t exhibit copies of someone else’s design – foreign companies

marketing products at a UK or European exhibition must adhere to the
laws of that country. Laws vary from country to country and you cannot
rely on the laws of your own country to protect you when
exhibiting overseas.

■ Don’t instruct someone else to copy designs – an exhibitor can also be
liable if they authorise someone else to make a copy of a design.

■ Don’t try and skirt round existing laws. UK and European laws have
been strengthened considerably over the past few years and there are
very few remaining loopholes.

The exhibition market place is usually the first place where
copied designs are discovered. Key players in each market
sector are usually aware of copied products and tend to alert
the owners. ACID also acts as an industry watchdog. It is a
small world and product design owners move in global circles.

ACID ACCREDITED EXHIBITIONS - Helping to create safer trading environments for Exhibitors

ACID MEMBERS: During exhibitions, if you need emergency IP help and
support, please call the ACID legal mobile hotline on 07956 229876.
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BRAVO!
ASTRO SWITCHES
POOLE’S LIGHTS OFF
ACID (Anti Copying in Design)
members Astro Lighting Limited
("Astro"), were shocked to discover
that Poole Lighting Limited
("Poole") were offering for sale a
"Bravo 3" light plate halogen
spotlight, which Astro considered
to be a copy of its "Logic" triple
round spotlight. The Logic triple
round spotlight was created by
James Bassant when he worked for
Astro Lighting in 2000 and the
design was first marketed by Astro
in July 2001.   

Following a cease and desist letter sent to
Poole by ACID’s UK associate lawyers,
Berwin Leighton Paisner, Poole denied

liability but have stopped sales of their Bravo
3 light plate halogen spotlight and delivered
all items of the product in their possession to
Astro. Poole’s defence was that the design
was "commonplace" but Astro stood by the
originality of its design and  argued that the
evidence was insufficient and did not even
show a light which had the same bulb
housing.  The settlement was reached
without any admission of liability by Poole.  

John Fearon of Astro Lighting, commenting
after the settlement, said "Poole aren’t the
first company to receive a letter from our
solicitors, and regrettably, I don’t suppose
they will be the last. But, with ACID’s help,
we have shown that you don’t have to just
"roll over" – you can do something about it"

Gavin Llewellyn, Astro’s solicitor, said, "It was
good that a settlement was reached quite
quickly and signed undertakings were
provided by Poole, before the matter went as
far as Court proceedings.  Both parties can
now put the dispute behind them and
devote their time to their businesses”.

CASTLES IN
THE AIR FOR
TOYS R US!

Just before Court
proceedings were issued,

giant toy retailer Toys R Us
have settled with Anti

Copying In Design (ACID)
members Robin Brookes
Design over a disputed

look-alike toy castle, part
of the Toys R Us "Universe

of Imagination" range and,
together with their
supplier, paid them

£16,300 in compensation
and costs. Toys R Us have

also agreed that once their
existing stock is sold off,

they will not buy any
further stock of the 

castles until 2009.

Robin Brookes claimed
infringement of his intellectual
property rights and requested

Toys R Us to stop selling the toy 
castle which had been available for
sale since 2003. A production sample
of the model castle was delivered to
Toys R Us for its sales conference in
September 2003 and following
various meetings between Toys R Us
and Robin Brookes’ distributor, the
design, which won the prestigious
Oppenheim Award in the USA, was
short listed for the Toys R Us mail
order website. Robin Brookes
believed that the Toys R Us castles
were created with reference to his
model castles design. Toby Headdon,
a solicitor in the intellectual property
department at Berwin Leighton
Paisner, ACID's associate lawyers,
said: "The settlement not only
prevents Toys R Us from continuing
to sell the castles in question beyond
the sell-off date, but also prevents
their supplier from making any
further items of the castle, even
though they are based in the Far
East."

Toys R Us claimed their castles were
supplied by their Far East supplier,
Enterprise Strategic Co Ltd
("Enterprise") and they insisted that
they could not remember the Robin
Brookes’ design and that the

Robin Brookes 
Director of 

Robin Brookes Designs said,

legal matters

Enterprise "designed" castle had been
produced without reference to the
Robin Brookes castle design. They
also claimed that they were not
sufficiently similar.

Increasingly, major retailers who are
selling remarkably similar products
supplied by Far East manufacturers
are being challenged effectively and
with new improved Community
design laws there are very few
loopholes remaining. Instead of
having to pay for expensive legal fees
it is time that retailers looked to the
positive USP of supporting UK design
and creativity by commissioning
design and not copying it.

There should also be
criminal sanctions for

design right infringement
which would provide a
real deterrence against

Free Riders...”
Toys R Us ‘Traditional’ Universe of Imagination Castle.

Toys R Us Castle (left) and the 
Robin Brookes Design Castle (right).

Astro Logic Triple (left)
and above the Bravo 3
plate halogen spotlight.

Robin Brookes said, "I fully
support ACID’s lobbying campaign
for a new law of Unlawful
Imitation and their lobbying
activities to pressure Government
to address the disparity between
copyright and design right owners
morally, commercially and legally.
There should also be criminal
sanctions for design right
infringement which would provide
a real deterrence against this
increasingly worrying status quo
between design led companies
and those who seek the fast track
through free riding on others’
design capability".

The lighting industry is huge and
diverse but most of the key
people and players are all known
to each other. The above
settlement sends a clear message
about Astro’s anti copying
strategy - that they will pursue
any suspected infringement of
their design rights vigorously.



Following the discovery, Mark
Wilkinson Furniture Limited took
immediate steps and contacted their

intellectual property lawyers Brecher
Abram and instructed them to send a
letter before action. On receipt of the
settlement terms, Gordon Munro, Mark
Wilkinson’s Financial Director
commented, "We are members of ACID
(Anti Copying In Design) and have a
comprehensive anti copying strategy and
our policy is to pursue what we consider
to be infringements of any of our designs
vigorously. We have become aware of
several instances where other furniture
makers and suppliers have been asked to
reproduce designs illustrated in our
brochure and the message is crystal clear,
the law protects designers against the
reproduction of a substantial or part
reproduction of any of our designs. Even
minor or trivial differences will not
prevent a copy from infringing our rights".  
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Homestyle look-alikes 
halted by 
Willis Gambier

Homestyle Group Plc and CE have agreed an out of court
settlement with Willis Gambier, under which they will pay
Willis Gambier over £157,700 by way of damages and
costs. Gavin Llewellyn, a solicitor in the intellectual
property department at Berwin Leighton Paisner, 
ACID's associate lawyers, said, "The speed in which we
were able to prevent the continued sale of the Louisiana
range demonstrates the strength of the new Community
design right which applies not just in the UK, but
throughout Europe."  

When Anti Copying In Design
(ACID) members Willis
Gambier discovered that

major high street retailers Harveys
(owned by Homestyle Group PLC) were
selling what appeared to be a look-alike
range of bedroom furniture supplied by
German manufacturers CE, they acted
immediately to protect their "Esprit"
bedroom collection and instructed
solicitors to send a cease and desist
letter to the store.  The look-alike range
was included in a TV advertisement for
Harveys’ half-price autumn sale and
Willis Gambier feared considerable
damage to their sales of Esprit. 

When Harveys declined to withdraw the
products from sale immediately, Willis
Gambier applied for an interim
injunction against Homestyle Group Plc

Settlement of £157,000 secured
for Willis Gambier

to prevent them from, among other
things, displaying or selling the
furniture items in question. They have
both undertaken on a worldwide basis
not to make or sell any further items
from their Louisiana range, save that
orders placed before 14 October 2005
can be fulfilled, and to deliver up to
Willis Gambier the unsold stock.

Nigel Gambier, Managing
Director of Willis Gambier

Esprit Triple drawer (above) and
Homestyles furniture (top right).

Iconic, award winning kitchen designers and manufacturers Mark
Wilkinson Furniture Limited were horrified to see what appeared to
be an exact copy of their Milan and Arts and Crafts ranges in the
October edition of the publication 25 Beautiful Kitchens.   
The article headed "In a league of its own" described the look-alikes
as the "shaker" design by Aleksandar Novicic of Kredenza for their
clients Hannah and Anthony Orlean. In a recent settlement
acknowledging infringement of Mark Wilkinson’s designs, Kredenza
Limited and Aleksander Novicic gave undertakings that they would
not directly or indirectly copy or procure a copy of any furniture
designed or manufactured by Mark Wilkinson Furniture now or in
the future. 

UNMISTAKABLY
a Mark Wilkinson look-alike!

Design-led companies such
as Mark Wilkinson Furniture
Limited are determined to
communicate both to the
trade and the consumer that
DESIGN = VALUE. The
passion and commitment
that the Mark Wilkinson
organisation has invested in
the design of their furniture
is intended to remain as a
supreme and lasting
pleasure for their valued
customers. They are
determined that their brand
value will not be
undermined in any way.

“I cannot emphasise more
strongly to our competitors,
our intellectual property is
the heart of our business
and we will fight through
the courts if necessary to
protect it. "

A Mark Wilkinson Furniture designed kitchen, Milan in Maple (above).



Your one stop shop to building your own IP Tool Kit
for better protection and a "must" in raising
awareness that DESIGN = VALUE! 
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ACID
SAFE
PITCH KIT-
CAN YOUR
BUSINESS
AFFORD TO BE
WITHOUT IT?...

legal terminology. The Safe
Pitch Kit also provides three
Codes of Conduct which ACID
has produced for
Manufacturers, Graphic Design
Buyers and Retailers inviting
them to sign to demonstrate
their support and respect for
intellectual property rights and
their owners and to support
ACID’s ongoing campaign
"Commission it, Don’t Copy it!".
Signatories are invited to send
signed copies to ACID.   

GO TO ACID TRADING 
at www.acid.designsales.co.uk
to order your 
ACID SAFE PITCH KIT.

INTRODUCING

ACID 
TRADING
GENERIC AGREEMENTS • IP INSURANCE • DETERRENT MERCHANDISE

The new ACID Trading
website also includes the
New ACID SAFE PITCH KIT

– in a CD format complete with
accompanying booklet, an
essential guide when
responding to a pitch for
creative ideas or when in a
meeting with a potential design
buyer. The Safe Pitch Guide
(priced at £175.00 plus VAT), as
well as including downloadable
and reusable generic
agreements – confidentiality,
intellectual property and a
licence/royalty agreement
(collective value £250), also
includes common sense tips
and guidance prior to
responding to a pitch or
attending a design buying
meeting and valuable
information about what to do if
pitches go wrong. There is also
a glossary and explanation of
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DO COMMISSION IMAGES AND DON’T COPY!
ACID’s "Commission it Don’t Copy it" campaign as well as
being aimed at retailers is also to encourage image users to
commission original photographs or images rather than to
use without permission. By buying or commissioning
original images, not only do users avoid any problems with
expensive and damaging Court proceedings but also
guarantees a commercial advantage over your competitors
by being able to use an image which will not be available
from anyone else. There are some terrific photographers
out there with extensive libraries and it is not as expensive
as you may think to commission a photographer to take
photographs for your own exclusive use. Always remember
to obtain a copyright assignment from the photographer if
you want to retain ownership.

DON’T RELY ON THE FACT THAT YOU WONT BE
FOUND OUT AND THAT IMAGE PROVIDERS WONT
SUE YOU
It is a very small world out there. People generally are
much more prepared to fight their corner. There is now
more IP insurance around and many more lawyers are
prepared to work on a no win no fee basis as well as a
contingency fee arrangement. 

DO READ THE SMALL PRINT BEFORE SIGNING
LICENCE or ROYALTY AGREEMENTS. NOT READING
the small print makes LAWYERS £RICH! 
There are some excellent guidelines on website image
providers including BAPLA. Reading the small print on any
document really can pay dividends in the end. Life is tough
enough without having to pay expensive lawyer’s fees to
unravel and untangle the mess created by either not
reading the small print properly or not understanding the
implications of the small print.

YOU ONLY OWN THE RIGHTS TO USE THE IMAGES IF
THERE IS AN AGREEMENT BY THE PARTY
TRANSFERRING THE RIGHTS
This is fairly obvious but clearly different licence
agreements have different conditions and criteria
e.g. basic image use, image size, inserts, placement,
starting date, product use, duration, territory, language,
country etc. 
A) Ensure you have an agreement in place 
B) Ensure you know what it covers and what it doesn’t cover.

DON’T BE CONFUSED BY ROYALTY FREE AND RIGHTS
MANAGED!
Be aware of the fundamental differences between what is
described as "traditional" stock photography ("rights
managed") and "royalty-free" stock photography bearing in
mind these differences go beyond simple cost issues.
Rights-managed images consist of premium imagery with
protection against competing use and are perfect for
projects that need to be exclusive to you and communicate
a unique message. On the other hand, when you buy a
royalty-free image, you are able to use it as many times as
you wish but then so can others!

Don’t forget – if you take your own photographs for 
use on the web, marketing or communication, you
automatically create your own copyright allowing you to
authorise use of those images but it is useful to remember
that you need to ask permission to photograph the
subject matter if it doesn’t belong to you! 

What are the laws that protect those who create images
and how can you avoid infringement of their IP rights by
using the images without permission? What are the issues
you need to consider connected with image use, affecting both
large and small companies, who may buy or commission images
for marketing, design and communication? ACID examines some
ground rules and offers some advice about using images and
correct usage from an IP point of view. Whether you are creating
your own website or for use in your marketing material, it is
important to bear in mind the following points:

USING
IMAGES

DON’T USE COPIES OF SOMEONE ELSE’S IMAGES!
Any original image will be protected against copying by at
least one legal right. For example, copyright will protect
any original two dimensional design include photographs,
illustrations, paintings, diagrams, maps, textile designs,
logos and works of artistic craftsmanship. There is also a
new European wide unregistered Community design right
which protects most two-dimensional and three-
dimensional designs against copying.

DON’T INSTRUCT SOMEONE ELSE TO USE IMAGES
WITHOUT PERMISSION
Don’t think that that by instructing someone else to copy
an image or to use it without permission will get you off
the hook. You are just as liable if you authorise someone
else to make a copy of a design or image without
permission for use. Many think that images found on
websites are "up for grabs" – they are not. You must seek
permission and/or enter into an appropriate licence
agreement to use them.

DO USE REPUTABLE IMAGE PROVIDERS AND READ
THE SMALL PRINT ABOUT AUTHORISATION AND USE
It is clearly in image users best interest to use only
reputable suppliers who do not supply images of doubtful
origins. Since image providers can be liable for selling an
infringing image, it may be sensible to seek an indemnity
from your suppliers. A good source and starting point is
BAPLA The British Association of Picture Libraries and
Agencies www.bapla.org.uk

DON’T TRY TO SKIRT AROUND EXISTING LAWS
UK and EU IP laws have been strengthened considerably in
the last couple of years so that there are very few
loopholes remaining to exploit. Awareness about the laws
that protect image creators has meant that creators are
very much more aware of their rights and are more willing
to take action against those who use their images without
permission.

DO ENSURE YOU AND YOUR EMPLOYEES USE
AUTHORISED IMAGES AND SUPPORT CREATIVITY BY
RESPECTING COPYRIGHT
A company is liable for the acts of each of its employees.
Very often it only takes one person in a large organisation
to cause considerable damage to the reputation and
business of that company. It may be useful for
organisations to include this in their employee contracts.

Useful websites:
National Portrait Gallery www.npg.org.uk
The British Association of Picture Libraries and Agencies
www.bapla.org.uk
Alamy Images www.alamy.com
Commissioning Photography Arcaid www.arcaid.co.uk
Electriclane www.electriclane.co.uk
Jupiter Images www.jupiterimages.com
Picture Researchers Handbook www. piranet.com
Imagegrabber www.randomeye.com
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Face to face dialogue could
often avoid massive legal

costs on both sides if those
who are legally challenged
only looked at the broader,

more positive picture. 

In the second of the series
on alternatives to taking

legal action, Dids Macdonald
looks at the circumstances in
a recent settlement between

studio glassmaker Adam
Aaronson of Aaronson Noon

and Crown.

The dispute, which was
eventually settled out of court
and without a confidentiality

clause, arose because Crown Paints
used an image of Adam's work,
without permission, on their
"Featurewall" range of paint tins.
Adam thought that because paint
sellers don't usually use vases to sell
their paint, Crown had decided that
the handmade vases decorated with
pure silver leaf, were ideal to
promote their new range of metallic
paint finishes. The scale of the
image was such that the vases were
the dominant feature of the tin.
Adam believed their intention was
to enhance their product and
increase their sales, although Crown
emphatically said that this was not
the reason for using the image.

Adam recalls what happened: "We
wanted to try to reach an amicable
settlement keeping costs down for
both sides. Unfortunately, legal costs
increased because Crown Paints
insisted on bringing in their
solicitors, whereas we had offered to
resolve the dispute with them
directly, face to face. This meant that
although we drafted our own
letters, we had to get them checked
over by our own solicitors and of

course had to get a legal opinion on
what Crown’s solicitors were saying
as well.

Initially, we asked Crown to
withdraw from circulation and re-
label all their stocks of paint.
Alternatively, we proposed a licence
agreement for permission to use the
image, which was declined. We even
suggested a deal whereby Crown
would commission a substantial
glass sculpture from me for one of
their boardrooms or head office,
which, with suitable publicity, could
have turned the problem into a win-
win situation, without the need for
a  licence fee or compensation. 

The eventual settlement involved
Crown re-labelling only their
warehouse stocks, and paying a
substantial sum in compensation
instead of withdrawing all the stock
from circulation and re-labelling,
plus most, but not all of our costs.
The settlement agreement gave an
undertaking not to further infringe
my copyright, so we were amazed
to see that the re-labelled tin
featured an image of a roomset
which featured another of my vases.
Crown was quick to explain that
they weren't aware that it was my
vase and used a complicated legal

argument, citing legal precedents,
that because the vase shown on the
new label takes up less than a given
percentage of the photograph, a
court would not consider it a breach
of copyright because it is what
lawyers call 'incidental use'. The
whole argument could have been
avoided by their showing me the
photograph beforehand.

I reckon that overall the settlement
cost Crown Paints considerably more
than we would have accepted, if
they had been prepared to meet
with us face to face and discuss a
resolution. 

I feel they could have handled it
much better. They could have sent a
director down to London to take us
out to lunch and we could have
agreed a licence fee, commissioned
a corporate sculpture and maybe
some awards. The overall cost would
have been much lower and
something positive would have

come out of it,
very rapidly for
both parties,
without the
substantial legal
fees involved.

Complete Whitewash!

I reckon that overall the
settlement cost Crown
Paints considerably
more than we would
have accepted, if they
had been prepared to
meet with us face to
face and discuss a
resolution.
Adam Aaronson,
Chief Designer of
Aaronson Noon

A Skyfire Bowl from Aaronson Noon.

Adam Aaronson of Aaronson Noon.
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membership news members ads

Freckle Designs Art
Annie Phillips Art
Abiliciouz Inc Ltd Art
Brian Cruickshank Art
Lucy Art Art
Table Manners Bridal
Sara Taylor Ceramics
Cho Cho San Ceramics
Galaxy Nine Ceramics
Keith Lewis Design Design Consultancy
Marco Zanardi Design Consultancy
Stromatolite Design Consultancy
9 Marketing Design Consultancy
KC Sleepsuits Fashion
Lorna Hughes Designs Furniture
Craig Jones Design Limited Furniture
Kidzdeskz Furniture
Reflex Furniture Ltd Furniture
Derek Pearce Design ( Pearce Pieces) Furniture
Milo International Ltd Furniture
Sable Island T/A Arborel Furniture
Restall Brown & Clennell Ltd Furniture
Kesterport Limited Furniture
Lorialda Ltd T/A Kingston Castor Grips Furniture / Fabric
Away with the Fairies Giftware
Stupid Bags Ltd Giftware
Jooj duQuemin Greetings Cards
Conrad Design Weddings Ltd Greetings Cards
Karen Porter Greetings Cards
Arts of Alchemy Greetings Cards
Bydeezine Greetings Cards
Delta Graphix Zaklad Pracy Chronionej Greetings Cards
Phoenix Trading Greetings Cards
Linear Art Interior Accessories
Stone of Destiny Interior Design
Lizzie Wells Limited Interior Design
Gracie J. Designs Jewellery
Kari Flo Jewellery
Urchin Glass Jewellery
Vinnie Day Jewellery Jewellery
Red Elephant Kitchen/Bathrooms
Bathroom Scenes Ltd Kitchen/Bathrooms
Décor-Lab Ltd Kitchenware
Claire Millward Lighting
Slam Design Product Design
Sonya Kashmiri Product Design
Gian Pascal Product Design
Sull Ltd Product Design
IDS Plastics Ltd Product Design
Jane Maskell Textiles
Rachel Buchanan Textiles
Iona MacKenzie Laycock Textiles
Janie (Knitted Textiles) Ltd Textiles
Shirley Pinder Textiles
Keton Ltd Other
Startershop Ltd Other

On January 1 2006 ACID revised
its joining criteria. 
In accordance with the clause that all new
members will become provisional members
for the first 6 months, below is a list of
those companies that have joined the
organisation. In the event that there is a
complaint about any of these new
provisional members, please write to the
Chief Executive together with
substantiated facts. Hearsay, rumour or
unsubstantiated facts will not be
considered under any circumstances.  
Any complaints about a provisional ACID
member will be put before a panel
comprising ACID's legal advisor, ACID's
Chief Executive and two corporate ACID
members from a different industry sector.
If the panel decides that the complaint be
upheld their decision is final and no further
correspondence will be entered into. 
This panel will sit twice a year.

Company Name Industry ID ACID’s New
Joining Criteria
for new members

simon@coppertopcreative.net
0870 206 1000

creative
ideas for
your business...
design . advertising . brochures

DESIGNER OF ACID NEWSLETTER

To advertise in future
ACID newsletters 
please e.mail
janes@acid.uk.com



events and exhibitions

Helping to create safer trading
environments for Exhibitors

Maximise your legal protection via an
International Network of specialist Intellectual
Property Lawyers & Hotlines:

Benelux:
NautaDutilh
+32 2 566 84 48

HOTLINES...
Legal Hotline:
+44 (0)845 230 5742

Legal Hotline fax:
+44 (0)845 644 3618

Membership:
+44 (0)845 644 3617

Membership fax:
+44 (0)845 644 3618

Merchandise fax:
+44 (0)845 644 3618

Nothing in this newsletter is intended to be a complete

statement of the current law and you should always

take specialist advice in respect of your own particular

circumstances.   ©ACID 2006

www.acid.uk.com
e: help@acid.uk.com

ACID (Anti Copying in Design) Ltd. 

PO BOX 5078
Gloucester GL19 3YB

HOSPITALITY INTERIOR DESIGN FORUM

hidesign:
1 – 3 June 2006, Clarion Hotel Stockholm
A series of six seminars/discussions are scheduled over the two main business days. A meticulously prepared
programme presented by industry experts and leading operators to the hospitality industry, it will cover a range
of issues and developments relevant to this field and to the EMEA region

08:30 Friday June 2  2006    Dids Macdonald, CEO of ACID – 
Intellectual Property – Protection from the Budget Squeeze

How do interior designers/architects avoid this situation so that their credibility as a designer and as a
specifier are not compromised?

How can the hotel design personnel help to alleviate/avoid this situation?

What factors could be better understood about the procurement process?

What are the laws that affect these situations?

What safeguards can be put in place?

Is there a particular process that should be followed to ensure avoidance?

How can suppliers protect themselves with their response to brief etc?

How can you ensure that no one loses out and it is legal?  

To attend please contact Jo Graham at Pelican Events Ltd
+44 560 043 2960 jo@pelicanevents.com www.hidesign-emea.com

The Patent Office and British Library are
collaborating in the delivery of a new
copyright workshop to be held at the
British Library. The workshop will be
presented by Jill Durdin from the Patent
Office

The Workshop is from 14:30 to 17:00 on
the dates shown below and begins with a
tour of the British Library Business and
Intellectual Property Centre. 

19 April 
17 May
To book please contact the
British Library at: 

Tel: 020 7412 7919
Email: patents-information@bl.uk 

www.bl.uk/collections/patents/clinic.html

NEW COPYRIGHT
WORKSHOP TO
BE HELD AT THE
BRITISH LIBRARY

ACID Events
Autumn Fair 3 – 6 September 2006 
Design Clinics: Using Images, Licence Royalty Agreements, Safe Pitching, Registering Your Designs

During London Design Festival 2006  15 – 29 September 
ACID will be organising a major event – details to be announced

Top Drawer Autumn 10 - 12 September 2006 
One to One free advice sessions with an IP lawyer   

100% Design 21 – 24 September 2006 –  Design Clinics: 
How to protect your designs - ACID Case Studies – Lighting, Furniture, Fabrics and Flooring

Decorex 24 – 27 September 2006 
Design Clinics: Using Images, Licence Royalty Agreements, Safe Pitching, Registering Your Designs

November 23 – ACID Annual Event
Meeting the Challenges of IP Design Theft - Globally


