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To: Mr José Manuel Durão Barroso
President of the EU Commission
Karel De Gucht
EU Commissioner to External Trade

Dear Sirs

I am the CEO of ACID (Anti Copying in Design) a trade organisation of over 1000 members in the UK. Our members work in many different design sectors within the UK creative industries, many of whom work in a global marketplace. Our sole purpose is to assist our members in the protection, exploitation and commercialisation of their intellectual property. Our objectives are education, prevention, deterrence and support underpinned by a strong lobbying group - ACID LOBBY. We view the creation of intellectual property as a positive force and have striven through the past 12 years to provide a safer trading environment so that original design can flourish without the risk of IP infringement.

The Creative Industries sector plays a crucial role and contributes 8.2% (£118 billion) to the UK’s GDP and this is expected to grow on average 4% a year from 2009CBI .  There are approximately 2 million organisations within the Creative Industries sector and an estimated 232,000 designers in the UK (with a combined income of £15b)Design Council 2010. The majority of the UK’s design companies and designers are micro enterprises or SME’s with less than 4 employees. 

Following the publication of the draft of the “Consolidated text concerning the Anti-Counterfeiting Trade Agreement (ACTA)”  in Wellington, New Zealand during the 8th negotiation Round, ACID believes this is a really positive initiative and strongly supports both the nature and the scope of the Agreement. Intellectual Property (IP) will be one of the key factors in global economic growth and financial recovery and we firmly believe ALL IPRs must be protected across all legal, commercial and procedural levels.

The creation of a global agreement in the form of ACTA to establish international standards on intellectual property rights enforcement throughout the participating countries is something which all Governments, intellectual property organisations, legal professionals and IP creators must welcome. All stakeholders recognise the fact that this is necessary due to the increase in global trade of counterfeited goods and pirated copyright protected works. Thus, the scope of ACTA is quite broad, and establishes an effective international enforcement of the IP rights included in the TRIPS agreement through border actions, civil legal actions, criminal actions and fighting in the digital environment.

However, whilst welcoming this agreement, ACID has grave concerns about the content of art.2, section 2, par.2 concerning “Border Measures” in ACTA as below reproduced:

For the purposes of this section, “goods infringing an intellectual property right”
means goods infringing any of the intellectual property rights covered by TRIPS.
However, Parties may decide to exclude from the scope of this section, certain
rights other than trade marks, copyrights and GIs when [not protected
exclusively by copyright and trade mark systems and] [protected by [nonproduct
or sector-specific] [registration] sui generis systems.]






Our concerns are in the content of this paragraph which allows a partial exclusion of the industrial design intellectual property rights, foreseen in art 25 of TRIPS, where design cannot be protected by other rights such as trade marks or copyright, which evidently weakens and undermines the role that industrial design IPRs play in today’s economy. 

We must stress that rules on trademarks and copyright can offer a protection to industrial design only for residual cases such as shape trademarks and industrial goods that have artistic value, which represent a limited and particular amount of cases if compared to the estimated bulk of the European design production. Industrial design is a distinguished category among IPRs with its own peculiarities in terms of typology of products/services that need to be protected; an appropriate and equally effective alternative form of protection can seldom be applied.

At this stage, the content of ACTA, with reference to the industrial design, risks is perceived as a step back opposing the common effort for establishing a concrete “IPRs friendly contest” where all IPRs have equal value and dignity because all of them are contributing to innovation and wealth. Therefore, we strongly request the European Commission that continuing work in the ACTA ongoing negotiations should include industrial design in the section regarding “Border measures”, likewise in the sections concerning Civil and Criminal Measures. In our opinion this is the most concrete and appropriate way to establish a stronger enforcement IPR system which offers international standards for ALL intellectual property rights including industrial design.

Yours sincerely



Dids Macdonald
Chief Executive of ACID (Anti Copying in Design)
ACID (Anti Copying In Design) Ltd.
PO Box 5078
Gloucester Central
GL19 3QS
Tel.+44(0)845 6443617
Fax+44(0)845 6443618
Email. Dids.Macdonald@acid.uk.com 

 

ACID Membership Hotline: t: +44 (0) 845 644 3617    f: +44 (0) 845 644 3618    e: info@acid.uk.com

ACID Legal Hotline: t +44 (0) 845 230 5742 

Membership Office Address: PO BOX 5078, Gloucester Central, Gloucestershire GL19 3YB
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